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Out of Family Settings

Regulated Vs. Unregulated

Validation of Referrals

Shall, Should, Must, May

Recognize the different interview techniques and strategies

Recognize the importance of family involvement

Understand the rights and responsibilities of all parties

Know who may be involved

Understand the special policies and dynamics
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Guidance Mandates

Education Specifics

Involving Parents & Guardians

Making the Disposition

Documentation & Closure

Section 5

Section 5.2

All CPS authorities, procedures, and 
requirements applicable to in home 
investigations found in Section 4, Family 
Assessment and Investigation, apply to the 
investigation of complaints in an OOF setting. 
This section sets forth the additional 
requirements to respond to CPS reports in 
these OOF settings.
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1  Age

 Definition of Abuse/ Neglect

 Caretaker Status

 Jurisdiction
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Out of Family complaints are entered into the 
data system, and screened in using the SDM 
Intake Tool, just like all other complaint types.

The SDM Intake Tool is the only SDM tool that 
is used in an Out of Family investigation.

R-1

R-2

R-3

As soon as possible within 24 hours from
the date and time of referral

As soon as possible within 48 hours from
the date and time of referral

As soon as possible within 40 work hours from 
the date and time of referral
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CPS REGIONAL PRACTICE 
CONSULTANTS
Piedmont:  John King (540) 589-3336

j.king@dss.virginia.gov

Eastern:  Renee Rice (757) 793-0240

renee.rice@dss.virginia.gov

Central:  Monica Hockaday (804) 517-9774

monica.hockaday@dss.virginia.gov

Western:  Tammy Francisco (276) 274-0597 

tammy.francisco@dss.virginia.gov

Northern:  Tammy Curl (540) 216-1688

tammy.d.curl@dss.virginia.gov

VDSS OOF Specialist:
OOF@dss.virginia.gov

You must identify, notify, and develop a joint investigative plan with the 
appropriate regulatory authority.

(Section 5.4)

VDSS DJJ DBHDS DOE

Examples of Collaboration in OOF Investigations

• Working as a team to schedule interviews/visits

• Planning who will take the lead on certain parts of the investigation

NOTE: When law enforcement leads, many witnesses decide

they don’t want to share any information, and many alleged

offenders will decide not to talk without an attorney present

• Scheduled debriefing sessions

• Sharing and comparing of evidence

• Viewing each team member as a peer
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You must notify the facility administrator as soon as possible.
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The guidance regarding 
interviewing children who are 

victims applies to all case types.

This includes the need to audio 
record the interview.

CPS has the same authorities to 
interview children alleged to be 

victims without parental 
permission.

CHILD WHO 

IS A VICTIM
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• Use discretion regarding who 
is included in the interview 
when there is an apparent 

conflict of interest

• Use of Statements as Evidence

• Transparency about who is 
present in the interview and 

what their role is

• Offer to Record the Interview

• The abuse or neglect is alleged
at this time

• Do not define a successful 
interview as getting a 

confession

• Written notification is 
required
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• In the case that the Alleged 
Abuser/Neglector refuses to 

talk to you, you must continue 
on with the investigation.

• Document their refusal 
thoroughly in the system.
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Education is special.

Reasonable and Necessary Force

Scope of Employment

Good Faith / Bad Faith

 Negligence
 Gross Negligence
 Willful Misconduct

Investigating Public Schools

If a teacher, principal or other person employed by a local school board or employed in a school 

operated by the Commonwealth is suspected of abusing or neglecting a child in the course of his 

educational employment, the complaint shall be investigated in accordance with §§ 63.2-1503, 63.2-

1505, and 63.2-1516.1. Pursuant to § 22.1-279.1, no teacher, principal or other person employed by 

a school board or employed in a school operated by the Commonwealth shall subject a student to 

corporal punishment. However, this prohibition of corporal punishment shall not be deemed to 

prevent (i) the use of incidental, minor or reasonable physical contact or other actions designed to 

maintain order and control; (ii) the use of reasonable and necessary force to quell a disturbance or 

remove a student from the scene of a disturbance that threatens physical injury to persons or damage 

to property; (iii) the use of reasonable and necessary force to prevent a student from inflicting 

physical harm on himself; (iv) the use of reasonable and necessary force for self-defense or the 

defense of others; or (v) the use of reasonable and necessary force to obtain possession of weapons 

or other dangerous objects or controlled substances or paraphernalia that are upon the person of the 

student or within his control. 

CODE OF VIRGINIA § 63.2-1511 A
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Reasonable and Necessary Force

1 Prevent a Fight

2 Quell a Disturbance

3
Remove a Student from the Scene of a Disturbance that 
Threatened Physical Injury to Person or Property

4 Protect Themselves (Self-Defense)

5 Obtain or Control Weapons or Controlled 
Substances & Associated Paraphernalia

“In determining whether the actions of a teacher, principal 
or other person employed by a school board or employed 
in a school operated by the Commonwealth are within the 
exceptions provided in this section, the local department 

shall examine whether the actions at the time of the 
event that were made by such person were reasonable.”

If, after an investigation of a complaint under this section, the local 

department determines that the actions or omissions of a teacher, 

principal, or other person employed by a local school board or 

employed in a school operated by the Commonwealth were within 

such employee's scope of employment and were taken in good faith 

in the course of supervision, care, or discipline of students, then the 

standard in determining if a report of abuse or neglect is founded is 

whether such acts or omissions constituted gross negligence or 

willful misconduct.

CODE OF VIRGINIA § 63.2-1511 C
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GOOD FAITH BAD FAITH

Requires a showing of 
fraud, or deceitful or 

dishonest action.

Malice

An act is deemed to 
have been committed in 

good faith if it is done 
honestly and without 

fraud or deceit.

An act is deemed to be 
done in good faith if it is 
done honestly, whether 
or not it is performed 

negligently.

N
E
G
L
I

G
E
N
C
E

The failure to do what a reasonable and prudent person ordinarily would have done under 
the circumstances of the situation, or doing what a reasonable person would not have done 

under the existing circumstances.• Legal Duty
• Breach of Legal Duty

• Causation
• Damages
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Acts of Omission

“That degree of negligence which shows indifference to others as constitutes an utter 
disregard of prudence amounting to a complete neglect of the safety of another.

It must be such a degree of negligence as would shock fair minded [people] although 
something less than willful recklessness."
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• It must be shown that the person was conscious of their conduct;

• And conscious, from their knowledge of existing conditions, that injury would likely or probably result from their conduct;

• And that with reckless indifference to consequences, they consciously and intentionally did some wrongful act or omitted 

some known duty which produced the injurious result.

WILLFUL MISCONDUCT
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45 DAYS

90 DAYS WITH LAW 
ENFORCEMENT

60 DAYS WITH 
EXTENSION

Facility Administrator

Superintendent of Public Instruction,
Department of Education (DOE)

Local School Board

Alleged Abuser/Neglector

NOTIFICATIONS
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Full Disclosure 
About the 
Process

Ensure 
Confidentiality

Joint Interviews 
with Regulatory 
Staff and Police

Complete the 
Investigation 

Timely

Be Fair and Not 
Predispose on 

Outcome
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WRAPPING UP
THE

INVESTIGATION

FOUNDED UNFOUNDED

• The Regional Practice Consultant MUST review the investigation before any notifications are sent regarding the disposition.
• Any OOF Investigations involving public school employees will be reviewed and staffed by the OOF Specialist.

• Complete a Risk Assessment (not the SDM Risk Assessment Tool) to determine if the child who is a victim 
is at risk of future abuse or neglect.

There is a preponderance of 
evidence that A/N occurred.

There is not a preponderance of 
evidence that A/N occurred.
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NOTIFICATIONS
OOF INVESTIGATIONS

• ALLEGED ABUSER (notify first, if possible)

• Facility Administrator

• Regulatory Staff

• Military - Family Advocacy Program

• ICPC (if applicable)

• Special School System Notifications (if applicable)

• Parent/Guardian/Agency Holding Custody of child who is a victim

NOTIFICATIONS
UNFOUNDED

ALLEGED ABUSER:

Disposition

Retention Time (3 Years in OASIS)

Right to Request the File Be Retained for Longer
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NOTIFICATIONS
FOUNDED

ALLEGED ABUSER:
 Summary of the investigation & an explanation of how info gathered supports the disposition.
 A clear statement that the individual is the abuser and/or neglector.
 The category of abuse or neglect.
 The disposition, level, & retention time, including statement about effect

of multiple complaints on retention.
 The name of the child(ren) who is a victim.
 A statement informing the abuser of his or her right to appeal the finding

& to have access to the case record.
 A statement informing the abuser that pursuant to § 63.2-1505 (7) of the
Code of Virginia, if the abuser is a teacher in a public school division in
Virginia, the local school board shall be notified of the founded disposition.

DOCUMENTATION

• All Contacts (Completed and Attempted)

• Interviews

• Worker Visits

• Observations

• Notifications

• Court Proceedings
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Knowing 
and 

Following 
Guidance
Protects 

Everyone

47

Survey
• Your feedback is important to us.  

• It is anonymous.

• The course is CWS2141W – Out of Family 
Investigations

• The trainer is 

• Date is 

THANK YOU

46

47

48


